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Staff Report 
Board Meeting Date: July 13, 2021 

 
TO: Air Pollution Control Hearing Board 
 
FROM: Francisco Vega, Director, Air Quality Management Division 
 775-784-7211, fvega@washoecounty.us  
 
SUBJECT: Recommendation of Staff to Uphold Notice of Violation No. AQMV21-0034 

issued to Bluth Development, LLC, issued by the Air Quality Management 
Division and Appealed to the Air Pollution Control Hearing Board. (FOR 
POSSIBLE ACTION) 

  
 
SUMMARY 
Washoe County Health District, Air Quality Management Division (AQMD) staff recommends Notice 
of Violation (NOV) No. AQMV21-0034 be upheld and an administrative fine in the amount of 
$1,750.00 be levied against Bluth Development, LLC for failing to obtain a Dust Control Permit prior 
to commencement of a dust generating activity. This action constitutes a minor violation of the Washoe 
County District Board of Health Regulations Governing Air Quality Management. 
 
BACKGROUND 
Please refer the attached NOV No. AQMV21-0034. This NOV contains the facts associated with 
the incident of noncompliance and supporting documentation relevant to the NOV.  
 
RECOMMENDATION 
Staff recommends the Air Pollution Control Hearing Board (APCHB) deny the appeal of NOV 
No. AQMV21-0034, associated with Case No. 1254, issued to Bluth Development, LLC, and levy 
an administrative fine in the amount of $1,750.00.   
 
ALTERNATIVES 
Should the APCHB wish to consider an alternative to upholding the Staff recommendation, as 
presented, the possible alternatives are: 
 

1. The Air Pollution Control Hearing Board may determine that no violation of the 
Regulations has taken place and dismiss Notice of Violation No. AQMV21-0034. 
 

2. The Air Pollution Control Hearing Board may determine to uphold Notice of Violation No. 
AQMV21-0034; and levy any fine in the range of $0.00 to $1,750.00 per day per violation. 
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POSSIBLE MOTION(s) 
Should the APCHB agree with Staff’s recommendation, the motion would be: 
 

1. “Move to deny the appeal of NOV No. AQMV21-0034, associated with Case No. 1254 
issued to Bluth Development LLC, and levy an administrative fine in the amount of 
$1,750.00.” 
 

or, should the APCHB wish to consider an alternative motion the possible motion(s) may be: 
 

1. “Move to dismiss NOV No. AQMV21-0034, associated with Case No. 1254, issued Bluth 
Development, LLC”, or 

 
2. “Move to uphold NOV No. AQMV21-0034, associated with Case No. 1254, and levy an 

administrative fine in the amount of $0.00 to $1,750.00 to Bluth Development, LLC. 
 
 
 
 
_____________________________   ___________________________________ 
Date             Francisco Vega P.E., MBA 

Director 
Washoe County Health District 

 Air Quality Management Division 
 



 

 

ATTACHMENT TO THE STAFF REPORT 
AIR POLLUTION CONTROL HEARING BOARD 

 
 
 

Notice of Violation No. AQMV21-0034 and 
Supporting Documentation  







1

Osborn, Brittney

From: Osborn, Brittney
Sent: Monday, May 4, 2020 4:34 PM
To: cpbluth@aol.com
Cc: Daniel Pokrajac
Subject: Lakes at Lemmon Valley

Mr. Bluth, 
 
The Dust Control Permit for The Lakes at Lemmon Valley (APCP18-0217) will expire on 06/06/2020. Please ensure a new 
permit for the remaining open ground are applied for prior to that date.  
 
Please note that our office is closed to the public. 
 
You may mail in the completed application and check or complete the application and pay online.  
The forms and instructions for online submission can be found here: https://www.washoecounty.us/health/programs-
and-services/air-quality/Forms_and_Applications.php 

 

Air Quality Forms and Applications - Washoe County, 
NV 
Air Quality Forms and Applications. For your convenience permit applications 
and general information documents are available for you to print out. For a list 
of current and upcoming fees, click here. If you have any questions about the 
information contained in these documents, please contact the Air Quality 
Management Division at (775) 784-7200. 
www.washoecounty.us 

 
If either or both of the projects are complete to less than 1 acre of open dirt, you may submit a project completion form 
to close the permit. 
 
If you have any questions, please do not hesitate to contact me. 
  
Thank you, 
 
 
 
Brittney Osborn 
Air Quality Specialist Trainee | Air Quality Management Division | Washoe County Health District 
bosborn@washoecounty.us | O: (775) 784-7212  | C: (775) 203-8371 | 1001 E. Ninth St., Bldg. B, Reno, NV 89512 
 
OurCleanAir.com 
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Staff Report 
Board Meeting Date: July 13, 2021 

 
TO: Air Pollution Control Hearing Board 
 
FROM: Francisco Vega, Director, Air Quality Management Division 
 775-784-7211, fvega@washoecounty.us  
 
SUBJECT: Recommendation of Staff to Uphold Notice of Violation No. AQMV21-0037 issued to 

McCarthy Building Companies, Inc., issued by the Air Quality Management Division 
and Appealed to the Air Pollution Control Hearing Board. (FOR POSSIBLE ACTION) 

  
 
SUMMARY 
Washoe County Health District, Air Quality Management Division (AQMD) staff recommends Notice 
of Violation (NOV) No. AQMV21-0037 be upheld and an administrative fine in the amount of 
$1,000.00 be levied against McCarthy Building Companies, Inc. for failing to comply with the 
provisions of Dust Control Permit No. APCP20-0151 and allowing visible dust to be emitted into the 
air from any operations or disturbed areas of the project for more than 5 minutes in any hour period 
(Regulation 040.030, Section C. 1.). This action constitutes a minor violation of the Washoe County 
District Board of Health Regulations Governing Air Quality Management. 
 
BACKGROUND 
Please refer the attached NOV No. AQMV21-0037. This NOV contains the facts associated with 
the incident of noncompliance and supporting documentation relevant to the NOV.  
 
RECOMMENDATION 
Staff recommends the Air Pollution Control Hearing Board (APCHB) deny the appeal of NOV 
No. AQMV21-0037, associated with Case No. 1308, issued to McCarthy Building Companies, 
Inc., and levy an administrative fine in the amount of $1,000.00.   
 
ALTERNATIVES 
Should the APCHB wish to consider an alternative to upholding the Staff recommendation, as 
presented, the possible alternatives are: 
 

1. The Air Pollution Control Hearing Board may determine that no violation of the 
Regulations has taken place and dismiss Notice of Violation No. AQMV21-0037. 
 

2. The Air Pollution Control Hearing Board may determine to uphold Notice of Violation No. 
AQMV21-0037; and levy any fine in the range of $0.00 to $1,000.00 per day per violation. 
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POSSIBLE MOTION(s) 
Should the APCHB agree with Staff’s recommendation, the motion would be: 
 

1. “Move to deny the appeal of NOV No. AQMV21-0037, associated with Case No. 1308 
issued to McCarthy Building Companies, Inc., and levy an administrative fine in the 
amount of $1,000.00.” 
 

or, should the APCHB wish to consider an alternative motion the possible motion(s) may be: 
 

1. “Move to dismiss NOV No. AQMV21-0037, associated with Case No. 1308, issued 
McCarthy Building Companies, Inc.”, or 

 
2. “Move to uphold NOV No. AQMV21-0037, associated with Case No. 1308, and levy an 

administrative fine in the amount of $0.00 to $1,000.00 per day per violation to McCarthy 
Building Companies, Inc.” 

 
 
 
 
_____________________________   ___________________________________ 
Date             Francisco Vega P.E., MBA 

Director 
Washoe County Health District 

 Air Quality Management Division 
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



 






















 
 
 
 
 
 

 
 
 
 






















  





















 

 
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Compliance Report 

Dodge Flats Solar 

2505 State Route 447 

Reno, NV 89510 

On April 5, 2021 AQS Osborn responded to a complaint of dust at Dodge Flats Solar, located at 2505 
State Route 447. The specialist arrived on site at approximately 1530 hours and observed fugitive dust 
from windy conditions and dust from equipment operations. The specialist recorded 11:01 minutes of 
video and conducted a Method 22, which documented an accumulated 9:35 minutes of visible dust. On 
site observations indicated inadequate water trucks for the amount of land open - two 8k and two 4k water 
trucks were observed, though there may have been additional trucks which were not visible to the 
specialist.  

The specialist called Caleb Norton of McCarthy Builders to obtain Ryan Schatz of McCarthy Builders’ 
phone number. The specialist soon received a phone call from Mr. Schatz, and she informed him that 
cessation of operations and continued watering of the site was required immediately. He said that they 
were currently shutting down operations. The specialist informed Mr. Schatz verbally that the incident on 
noncompliance had been documented and would be compiled into a case to be submitted to the AQMD 
enforcement group.  

The specialist then left a message for the complainant to request additional information. Shortly 
afterwards, the specialist received a phone call back from the complainant, Carla, who stated that the dust 
has been an issue for several weeks and that it is very visible when commuting on the highway adjacent to 
the project site. 

The specialist observed the site for approximately 45 minutes, which as how long it took for all 
equipment to shut down after seeking to the project manager. The specialist then received another call 
from Mr. Schatz, and she informed him that a dust mitigation plan would be required to submitted and a 
follow up email would be sent to him to delineate the requirements of the plan in detail. He said that a 
plan would be submitted by the following day (4/6/2021).  

The specialist then received a phone call from Tina Mudd of Granite construction, indicating that they 
had shut down operations and expressing concern that the suggestions they had discussed with McCarthy 
for controlling dust had gone unheeded. 

The specialist emailed Ryan Schatz, Kenny Whisenhunt, Caleb Norton, and Justin Barnes of McCarthy 
requesting a formal mitigation plan, to include types/scopes of mitigation actions and timelines for 
achievement, be submitted by COB 4/7/2021;  indicating that follow up inspection would be conducted; 
and informing them that the documented incident of noncompliance would be submitted to the AQMD 
enforcement panel for review. 

On April 6, 2021 AQS Osborn received an email from Ryan Schatz briefly outlining the mitigation 
measures that McCarthy would be implementing and indicating that subcontractors Granite and 



Aggregate would be submitting their own formalized plans. The specialist later received a phone call 
from Mr. Schatz indicating that a more in-depth mitigation plan would be submitted by COB 4/7/2021. 

On April 7, 2021 AQS Osborn received an email from Ryan Schatz compiling final mitigation plans from 
McCarthy, Granite, and Aggregate indicating the following actions to be implemented: 

• Addition of (1) 4k water truck and (1) 500-gallon water buffalo 
• Application of Gorilla Snot to problem areas 
• Grading to cease when water trucks are not present 
• Implementation of Stop Work Program if dust cannot be controlled 
• Physical exclusion of unnecessary vehicle travel access to problem areas  

AQS Osborn responded with an email requesting that a map of the areas where Gorilla Snot was to be 
applied and a product data sheet be submitted. The specialist also indicated that additional follow up 
inspections would be conducted as necessary. 

On April 13 AQS Osborn conducted a follow up inspection at Dodge Flats solar. The specialist arrived on 
site at approximately 1300 hours and observed windy and dusty conditions. All equipment was shut down 
and all water trucks were watering the site. The specialist spoke to Ryan Schatz via a phone call, and he 
indicated that the Gorilla Snot would arrive Friday and would be applied to approximately 20 acres. The 
use of additional tackifier was also discussed. The site was in compliance with the conditions of the DCP 
at the time of inspection and no further actions was taken. 

On April 19, 2021 AQS Osborn received a phone call and email form Ryan Schatz confirming that 
Gorilla Snot had been applied and travel routes restricted on site, and a map of the application areas and 
travel routes was received via email. He also indicated that additional palliative was being ordered and 
would be applied shortly. 

On April 29, 2021 AQS Osborn conducted a follow up inspection at Dodge Flats Solar at approximately 
1300 hours. The specialist met with Ryan Schatz on site and toured the site. No issues were observed.  
Two 8k and three 2k trucks were observed actively watering. Grading was complete and only minimal 
trenching operations were active. All issues had been corrected, thus the complaint and inspection reports 
will be completed and closed. The specialist again stressed the importance of continued watering and shut 
down of operation if dust cannot be controlled due to windy conditions. 

 



 
 
 
 
 
 
 
 
 

Photographs  
 

Dodge Flats Solar 
2505 State Route 447 

Taken on April 5, 2021 
NOV No. AQMV21-0037 

Complaint No. WCMP21-00347 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Photograph 1    Date: 04/05/2021   Direction: N/A 
Photograph illustrating the observer’s vantage point at the time of inspection. The green dot 
represents the observer’s location and is overlaid onto a site map submitted in the original Dust 
Control Permit application. 
 

 
 
 
 

 
 
 
 
 
 
 



Photograph 2    Date: 04/05/2021   Direction: N/A 
Photograph illustrating the observer’s vantage point at the time of inspection. The green dot 
represents the observer’s location and is overlaid onto a screen shot obtained in Washoe 
Regional Mapping System (WRMS). 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Photograph 3    Date: 04/05/2021   Direction: SW 
Image demonstrating fugitive dust being generated in by two front end loaders in Phase 3 of the 
Dodge Flat Solar project (refer to site map and observer location indicated in Photograph #1 and 
#2). No dust control measures were being used to mitigate fugitive dust from these pieces of 
equipment.   

 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Photograph 4    Date: 04/05/2021   Direction: West 
Image demonstrating fugitive dust originating in Phase 2 of the Dodge Flat Solar project (refer to 
site map and observer location indicated in Photograph #1 and #2). No dust control measures 
were being used to mitigate fugitive dust from this area.   
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AIR QUALITY MANAGEMENT 
1001 East Ninth Street, Building B-171, Reno, Nevada 89512 
AQM Office: 775-784-7200   I   Fax: 775-784-7225   I   OurCleanAir.com 
Serving Reno, Sparks and all of Washoe County, Nevada. Washoe County is an Equal Opportunity Employer. 

Staff Report 
Board Meeting Date: July 13, 2021 

 
TO: Air Pollution Control Hearing Board 
 
FROM: Francisco Vega, Director, Air Quality Management Division 
 775-784-7211, fvega@washoecounty.us  
 
SUBJECT: Recommendation of Staff to Uphold Notice of Violation No. AQMV21-0042 issued to 

McCarthy Building Companies, Inc., issued by the Air Quality Management Division 
and Appealed to the Air Pollution Control Hearing Board. (FOR POSSIBLE ACTION) 

  
 
SUMMARY 
Washoe County Health District, Air Quality Management Division (AQMD) staff recommends Notice 
of Violation (NOV) No. AQMV21-0042 be upheld and an administrative fine in the amount of 
$2,000.00 be levied against McCarthy Building Companies, Inc. for failing to comply with the 
provisions of Dust Control Permit No. APCP20-0151 and allowing visible dust to be emitted into the 
air from any operations or disturbed areas of the project for more than 5 minutes in any hour period 
(Regulation 040.030, Section C. 1.). This action constitutes a minor violation of the Washoe County 
District Board of Health Regulations Governing Air Quality Management. 
 
BACKGROUND 
Please refer the attached NOV No. AQMV21-0042. This NOV contains the facts associated with 
the incident of noncompliance and supporting documentation relevant to the NOV.  
 
RECOMMENDATION 
Staff recommends the Air Pollution Control Hearing Board (APCHB) deny the appeal of NOV 
No. AQMV21-0042, associated with Case No. 1316, issued to McCarthy Building Companies, 
Inc., and levy an administrative fine in the amount of $2,000.00.   
 
ALTERNATIVES 
Should the APCHB wish to consider an alternative to upholding the Staff recommendation, as 
presented, the possible alternatives are: 
 

1. The Air Pollution Control Hearing Board may determine that no violation of the 
Regulations has taken place and dismiss Notice of Violation No. AQMV21-0042. 
 

2. The Air Pollution Control Hearing Board may determine to uphold Notice of Violation No. 
AQMV21-0042; and levy any fine in the range of $0.00 to $2,000.00 per day per violation. 

 
 
 

DD________   
DHO__________ 



Subject: APCHB/McCarthy Building Companies, Inc./Case No. 1316 
Date: July 13, 2021 
Page 2 of 2 
 
POSSIBLE MOTION(s) 
Should the APCHB agree with Staff’s recommendation, the motion would be: 
 

1. “Move to deny the appeal of NOV No. AQMV21-0042, associated with Case No. 1316 
issued to McCarthy Building Companies, Inc., and levy an administrative fine in the 
amount of $2,000.00.” 
 

or, should the APCHB wish to consider an alternative motion the possible motion(s) may be: 
 

1. “Move to dismiss NOV No. AQMV21-0042, associated with Case No. 1316, issued 
McCarthy Building Companies, Inc.”, or 

 
2. “Move to uphold NOV No. AQMV21-0042, associated with Case No. 1316, and levy an 

administrative fine in the amount of $0.00 to $2,000.00 per day per violation to McCarthy 
Building Companies, Inc.” 

 
 
 
 
_____________________________   ___________________________________ 
Date             Francisco Vega P.E., MBA 

Director 
Washoe County Health District 

 Air Quality Management Division 
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



 






















 
 
 
 
 
 

 
 
 
 






















  





















 

 
 
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Compliance Report 

Dodge Flats Solar 

2505 State Route 447 

Reno, NV 89510 

On May 6, 2021 AQS Osborn responded to a complaint of dust at Dodge Flats Solar, located at 2505 
State Route 447. The specialist arrived on site at approximately 1610 hours and observed fugitive dust 
from windy conditions. The specialist recorded 6:00 minutes of video and conducted a Method 22, which 
documented an accumulated 6:00 minutes of visible dust. On site observations indicated inadequate water 
trucks for the amount of land open -two 4k water trucks were observed, though there may have been 
additional trucks which were not visible to the specialist.  

The specialist then spoke to McCarthy Project Assistant Manager Ryan Schatz and Project Engineer 
Caleb Norton on site. The specialist communicated the need for either additional water trucks or soil 
stabilization products to control dust on the site and verbally informed Mr. Schatz that an incident of 
noncompliance had been documented and a case would be forwarded to the AQMD enforcement group. 
The specialist also informed Mr. Schatz that all future complaints that resulted in a confirmed incident of 
noncompliance would be documented and cases would be created. The specialist then requested to review 
the Dust Control Permit and logs and found that the Dust Logs were approximately 2 weeks out of date 
and had not been completed since April 23rd. The specialist informed Mr. Norton, who keeps the Dust 
Logs, that an additional incident of noncompliance would be added to the current case for failure to 
maintain daily dust logs. The specialist then requested that a mitigation plan for site dust control be 
submitted by Monday May 10, 2021. 

On May 8, 2021 AQS Osborn received an email from Ryan Schatz explaining that they had a well pump 
fail on May 6th when the dust complaint had been received by AQMD. Additionally, the email outlined a 
plan for additional dust control measures as follows: 

Currently on site: 
1. McCarthy has 2-4,000 gallon water trucks, 3-2,000 gallon water trucks, and 1-500 gallon 

water buffalo  
2. Aggregate has 3-8,000 gallon water trucks. They will be finishing up in the next few weeks 
3. Granite – has 2-4,000 gallon water trucks. They will be finished next week 

Action Plan: 
1. McCarthy has ordered 5 additional 4,000 gallon water trucks 

a. 3 will be on site Monday and 2 will be on site no later than Wednesday. 
b. We will have all 5 operators here on Monday 5/10/2021 to begin as soon as possible. 

2. We will have all 5 new water trucks working on the south side of the site where production is 
picking up (as indicated in the attached map) 

3. We will have 1 water truck maintaining the main road and the main road only (as indicated in 
the attached map) 

4. We will have 2 water trucks working behind the electricians in the North block (as indicated 
in the attached map) 

5. We will have 2 water trucks working behind mechanical production in the central blocks (as 
indicated in the attached map) 



6. All water trucks will also spray roads as they enter into the arrays to support the main water 
truck working solely on the main road 

7. We are also adding one additional T-Stand to the pond and will be retro fitting the other T-
stand to work for our 4,000 gallon water trucks (once Aggregate leaves) 

a. Currently – the T-Stand at the pond is for the 8,000 gallon water trucks, due to the 
girth of the 8,000 gallon trucks 

b. As stated above, this will give us three points of water access which will support the 
growing need of dust control 

8. We will be applying 18 additional totes of Gorilla Snot on the southern side of the site (as 
indicated in the attached map) 
 

The outlined plan included a map of Gorilla Snot application areas and a water truck plan. 

 

On May 10, 2021 AQS Osborn received an email from Ryan Schatz documenting the repair of the well 
pump and additional mitigation measures as follows: 

1. Saturday (5/8/2021) and Sunday (5/9/2021) we were able to fix the well pump (Below are 
pictures for proof). 

2. 3-4,000 gallon water trucks will be on site today at 1:00 PM and 2-4,000 gallon water trucks will 
be here Wednesday. All of our new water truck drivers are currently on site. 

3. Gorilla snot will arrive sometime this week (still waiting on an ETA from supplier for exact date). 
4. An addition J-Stand will be set up today and will be ready for use tomorrow 5/11/2021. 

 
On May 10, 2021 AQS Osborn responded to the emails regarding further mitigation plans. The specialist 
referred to the Supplemental Dust Control Plan that had been submitted to and accepted by AQMD as 
part of the original Dust Control Permit application. The specialist inquired about facets of the plan which 
did not appear to have been implemented in the course of the project and requested information on how 
McCarthy planned to achieve compliance with the conditions of the Dust Control Permit and 
Supplemental Dust Control Plan. 
 
On May 12, 2021 AQS Osborn received an email from Ryan Schatz that outlined the intent of statements 
made in the “Supplemental Dust Control Plan” submitted by McCarthy Building Companies. The email 
clarified that the stabilization measures listed in the plan would not be applied until after construction had 
commenced. Mr. Schatz indicated that the Additional Gorilla Snot that had been acquired would be 
utilized in “areas that will not be disturbed for some time” as indicated by the map that was submitted. 
The primary form of dust control that will be utilized is the water trucks. 
 
 
On May 17, 2021 AQS Osborn received a phone call form Ryan Schatz. He provided an update regarding 
the water trucks, the status of the pump that had been fixed, and verified that the Gorilla Snot had been 
received on site and they would be applying it this week. The specialist indicated that she would conduct 
a follow up inspection that week, time permitting. 
 
On May 18, 2021 AQS Osborn called the complainant to provide a follow up and left a message. 

On May 19, 2021 AQS Osborn conducted a follow up inspection at Dodge Flat. The specialist met with 
Ryan Schatz on site at approximately 1300 hours. It was 73 degrees out with SW winds of 23 mph. No 
dust issues were observed on site. There were 10 water trucks on site and the specialist observed the 



additional stand tanks that had been installed at the pond to alleviate the bottleneck at loading. The Gorilla 
Snot will be applied on Saturday. The site was operating in compliance with the conditions of the Dust 
Control Permit at the time of inspection.  

 



 
 
 
 
 
 
 
 
 

Photographs  
 

Dodge Flats Solar 
2505 State Route 447 
Taken on May 6, 2021 

NOV No. AQMV21-0042 
Complaint No. WCMP21-00492 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Photograph 1    Date: 05/06/2021   Direction: N/A 
Photograph illustrating that the dust logs were more than one week out of date at the time of 
inspection. 

 

 
 
 
 
 
 
 

 



Photograph 2   Date: 05/06/2021   Direction: N/A 
Photograph illustrating the observer’s vantage point at the time of inspection. The green dot 
represents the observer’s location and is overlaid onto a site map submitted in the original Dust 
Control Permit application. 

 

 
 
 
 
 
 
 
 
 
 
 

 



Photograph 3    Date: 05/06/2021   Direction: N/A 
Photograph illustrating the observer’s vantage point at the time of inspection. The green dot 
represents the observer’s location and is overlaid onto a screen shot obtained in Washoe 
Regional Mapping System (WRMS). 
 

 
 

Photograph 4    Date: 05/06/2021   Direction: West 
Photograph illustrating fugitive dust originating from Phase 3 of the project (refer to site map 
and observer location indicated in Photograph #2 and #3). 

 

 



Photograph 5    Date: 05/06/2021   Direction: West 
Photograph illustrating fugitive dust originating from Phase 3 of the project (refer to site map 
and observer location indicated in Photograph #2 and #3). 
 

 
 

Photograph 6    Date: 05/06/2021   Direction: West 
Photograph illustrating fugitive dust originating from Phase 3 of the project (refer to site map 
and observer location indicated in Photograph #2 and #3). 

 

 
 



Photograph 7    Date: 05/06/2021   Direction: South 
Photograph illustrating fugitive dust originating from Phase 3 of the project (refer to site map 
and observer location indicated in Photograph #2 and #3). 
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AIR QUALITY MANAGEMENT 
1001 East Ninth Street, Building B-171, Reno, Nevada 89512 
AQM Office: 775-784-7200   I   Fax: 775-784-7225   I   OurCleanAir.com 
Serving Reno, Sparks and all of Washoe County, Nevada. Washoe County is an Equal Opportunity Employer. 

Staff Report 
Board Meeting Date: July 13, 2021 

 
TO: Air Pollution Control Hearing Board 
 
FROM: Francisco Vega, Director, Air Quality Management Division 
 775-784-7211, fvega@washoecounty.us  
 
SUBJECT: Recommendation of Staff to Uphold Notice of Violation No. AQMV21-0032 issued to 

Artisan Mystic Mountain, LLC, issued by the Air Quality Management Division and 
Appealed to the Air Pollution Control Hearing Board. (FOR POSSIBLE ACTION) 

  
 
SUMMARY 
Washoe County Health District, Air Quality Management Division (AQMD) staff recommends Notice 
of Violation (NOV) No. AQMV21-0032 be upheld and an administrative fine in the amount of 
$1,000.00 be levied against Artisan Mystic Mountain, LLC for failing to comply with the stabilization 
requirements for fugitive dust sources found in District Board of Health Regulations Governing Air 
Quality Management Section 040.030 Section C. (Standards) 2. (Stabilization Requirements for 
Fugitive Dust Sources) c. (Open Area and Vacant Lot or Disturbed Surface Area). This action 
constitutes a minor violation of the Washoe County District Board of Health Regulations Governing 
Air Quality Management. 
 
BACKGROUND 
Please refer the attached NOV No. AQMV21-0032. This NOV contains the facts associated with 
the incident of noncompliance and supporting documentation relevant to the NOV.  
 
RECOMMENDATION 
Staff recommends the Air Pollution Control Hearing Board (APCHB) deny the appeal of NOV 
No. AQMV21-0032, associated with Case No. 1269, issued to Artisan Mystic Mountain, LLC, 
and levy an administrative fine in the amount of $1,000.00.   
 
ALTERNATIVES 
Should the APCHB wish to consider an alternative to upholding the Staff recommendation, as 
presented, the possible alternatives are: 
 

1. The Air Pollution Control Hearing Board may determine that no violation of the 
Regulations has taken place and dismiss Notice of Violation No. AQMV21-0032. 
 

2. The Air Pollution Control Hearing Board may determine to uphold Notice of Violation No. 
AQMV21-0032; and levy any fine in the range of $0.00 to $1,000.00 per day per violation. 

 
 

DD________   
DHO__________ 



Subject: APCHB/Artisan Mystic Mountain /Case No. 1269 
Date: July 13, 2021 
Page 2 of 2 
 
POSSIBLE MOTION(s) 
Should the APCHB agree with Staff’s recommendation, the motion would be: 
 

1. “Move to deny the appeal of NOV No. AQMV21-0032, associated with Case No. 1269 
issued to Artisan Mystic Mountain, LLC, and levy an administrative fine in the amount of 
$1,000.00.” 
 

or, should the APCHB wish to consider an alternative motion the possible motion(s) may be: 
 

1. “Move to dismiss NOV No. AQMV21-0032, associated with Case No. 1269, issued 
Artisan Mystic Mountain, LLC”, or 

 
2. “Move to uphold NOV No. AQMV21-0032, associated with Case No. 1269, and levy an 

administrative fine in the amount of $0.00 to $1,000.00 per day per violation to Artistic 
Mystic Mountain, LLC. 

 
 
 
 
_____________________________   ___________________________________ 
Date             Francisco Vega P.E., MBA 

Director 
Washoe County Health District 

 Air Quality Management Division 
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Restori, Joshua

From: DUST AQMD
Sent: Thursday, November 5, 2020 11:42 AM
To: Restori, Joshua
Subject: !!! Windy and Dry Conditions :: November 5-6, 2020 !!!

Good morning Everyone,  
 
The Air Quality Management Division of the Washoe County Health Department (AQMD) 
is sending this correspondence as a courtesy notification of the change in weather with an 
increase in winds starting this afternoon/evening, November 5, 2020, through the day on 
November 6, 2020. The AQMD is recommending the condition of all open land areas be 
assessed, so that any and all precautions necessary to control dust may be taken 
during this change in weather. On active construction sites, be sure to water BEFORE, 
DURING and AFTER construction activity to reduce and/or eliminate fugitive dust. 
Dust Control is a 24 hour responsibility, so be prepared to control dust during 
evening hours and over the weekend, even if your site is not typically active during this 
time. Cessation of operations is required if dust cannot be controlled due to equipment 
operations and/or gusty wind conditions. If cessation of operations is used as a 
dust control measure, continued watering of the site is required to control 
dust.  Failure to practice dust control in compliance with a Dust Control Permit and/or 
District Board of Health Regulations may result in compliance and enforcement action.  
 
Please see a summary of the forecast below: 
 
November 5, 2020 – Winds will increase significantly Thursday night into Friday 
morning with a quick burst of winds that may produce areas of blowing dust, 
choppy lake conditions, as well as a brief period of fire weather concerns. Gusts up to 45 
mph are possible for most areas, with up to 60 mph in wind prone spots, and up to 100 
mph for exposed areas along the Sierra Crest. 
 

Washoe County has not received measurable precipitation since August 24, 2020 
so areas of the County are extremely dry susceptible to blowing dust. It should be 

noted that precipitation is not anticipated until after the increase in winds, so do not 
rely on the forecasted precipitation as a form of dust control during this change in 

weather. 
 

Special Weather Statement 
Special Weather Statement 
National Weather Service RENO NV 
213 PM PST Wed Nov 4 2020 
 
CAZ070>073-NVZ001>005-060000- 
Surprise Valley California-Lassen-Eastern Plumas- 
Eastern Sierra Counties-Greater Lake Tahoe Area-Mono County- 
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Mineral and Southern Lyon Counties-Greater Reno-Carson City- 
Minden Area-Western Nevada Basin and Range including Pyramid Lake- 
Northern Washoe County- 
Including the cities of Cedarville, Eagleville, Fort Bidwell, 
Portola, Susanville, Westwood, Sierraville, Loyalton, 
South Lake Tahoe, Tahoe City, Truckee, Markleeville, Bridgeport, 
Coleville, Lee Vining, Mammoth Lakes, Hawthorne, Yerington, 
Smith Valley, Mina, Schurz, Stateline, Glenbrook, 
Incline Village, Sparks, Verdi, Gardnerville, Virginia City, 
Fernley, Fallon, Lovelock, Silver Springs, Nixon, Imlay, Empire, 
and Gerlach 
213 PM PST Wed Nov 4 2020 
 
...Big Changes in the Weather Pattern for This Weekend... 
 
A strong cold front will push through the Sierra and western 
Nevada on Friday bringing gusty winds, much colder temperatures, 
and chances for rain and snow showers. This storm does appear to 
herald in a pattern that may possibly stick around through much of 
November with the potential for lingering cold temperatures and 
maybe even additional chances for rain and snow. 
 
WINDS: Winds will increase significantly Thursday night into Friday 
morning with a quick burst of winds that may produce areas of 
blowing dust, choppy lake conditions, as well as a brief period of 
fire weather concerns. Gusts up to 45 mph are possible for most 
areas, with up to 60 mph in wind prone spots, and up to 100 mph 
for exposed areas along the Sierra Crest. 
 
COLD: Afternoon temperatures will drop significantly from Friday to 
Saturday, with western Nevada and Sierra valleys in the 30s and 40s. 
Overnight lows will be well below freezing with a few single digit 
and sub zero readings possible in the colder Sierra valleys. 
 
PRECIPITATION: A quick burst of rain and snow is likely behind the 
cold front Friday with a couple inches of snow possible above 6000 
feet. While light snow showers are likely most of the weekend with 
little accumulation, a second burst of accumulating snow may occur 
Sunday morning. Sunday is currently the best shot at lower valley 
snowfall accumulations. 
 
If you haven`t put that winter travel kit in your car, then 
now is the time make it happen. It`s that time of the year where 
conditions can rapidly change along the Sierra passes so being in 
tune with all the weather updates as well as Caltrans and NDOT 
will save you a lot of headaches. 
 
Check back for additional updates! 
 
 
Joshua Restori 
Branch Chief | Air Quality Management Division | Washoe County Health District 
jrestori@washoecounty.us | O: (775) 784-7202 | C: (775) 772-8881 | F: (775) 784-7225 | 
1001 E. Ninth St., Bldg. B, Reno, NV 89512 

OurCleanAir.com   
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Please consider the environment before printing this e-mail. 
 



 
 
 
 
 
 
 
 
 

Photographs 
Pebble Creek Estates Phase I 

APCP19-0198 
Pebble Creek Dr. 
Sparks, NV 89441 

 
Taken 11-6-2020 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Photograph 1    Date: 11-6-2020   Direction: Facing South-East 
Photograph demonstrates track-out and unstable soil associated with construction site staging area at a lot on the 
SW side of Diamond Stream Dr.  

 
 
 
 
 



Photograph 2    Date: 11-6-2020   Direction: Facing South-East 
Photograph demonstrates track-out and unstable soil associated with construction site staging area at a lot on the 
SW side of Diamond Stream Dr.  

 



Photograph 3    Date: 11-6-2020   Direction: Direct 
Photograph demonstrates observer position.  

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Photograph 4    Date: 11-6-2020   Direction: Facing North-East 
Photograph demonstrates observer position 

 
 
 
 
 
 
 
 
 



Photograph 5    Date: 11-6-2020   Direction: Facing South 
Photograph demonstrates DCP sign 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 



Photograph 6    Date: 11-6-2020    Direction: Facing Southeast 
Screenshot of video of dust observed from the staging area at Diamond Stream and Willow Bluff Court  

 
    
 
Photograph 7    Date: 11-6-2020    Direction: Facing Southeast 
Screenshot of video of dust observed from the staging area at Diamond Stream and Willow Bluff Court  
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