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  CHAPTER 040 – PROHIBITED EMISSIONS 
 

040.033 FOOD ESTABLISHMENTS (Adopted 1/90, Amended 12/15/93, 
Revised 4/23/26) 
 
SECTION A – GENERAL PROVISIONS 
1. PURPOSE. To limit particulate matter emissions into the ambient air from solid fuel burning operations 

in food establishments. 
 
2. APPLICABILITY. The provisions of this section shall apply to any food establishment operations using 

solid fuel equipment for cooking. 
 
SECTION B - DEFINITIONS 
Unless the context otherwise requires, the following terms shall have the meanings set forth below for the 
purposes of PART 040.033. When a term is not defined in these paragraphs, it shall have the meaning given 
in the District Board of Health Regulations Governing Air Quality Management (DBOH) CHAPTER 040, 
PARTS 030.100 through 030.510; Nevada Revised Statutes (NRS) 445B; the Federal Clean Air Act, or 
common usage, in that order of priority. 
 
FOOD ESTABLISHMENT means a commercial facility that provides food to the public. 
 
PARTICULATE MATTER means any material, except uncombined water such as water vapor and water 
droplets, which exist in a finely divided form as a solid or liquid at reference conditions, with an aerodynamic 
diameter smaller than one hundred (100) micrometers. 
 
PM2.5 means particulate matter with an aerodynamic diameter less than or equal to a nominal two and one-
half (2.5) micrometers (microns or µ) as measured by a reference method based on 40 Code of Federal 
Regulations (CFR) PART 50 Appendix L and designated in accordance with 40 CFR PART 53 or by an 
equivalent method designated in accordance with 40 CFR PART 53. 
 
SOLID FUEL means a fuel used for cooking that consists of wood or coal. 
 
SO2 means sulfur dioxide. 
 
SECTION C – APPLICABILITY 
1. GENERAL PERMIT. A food establishment that burns solid fuel for cooking food requires a general permit 

in accordance with PART 030.100 unless the food establishment:  
 
a. Is part of a facility that has other emission units subject to minor or major source permitting in 

accordance with DBOH 030.200 and DBOH 030.500, respectively. 
b. Has a consumption rate greater than best systems of control emission thresholds of ten (10) tons 

per year of PM2.5 for wood (575 tons of wood; equivalent to 460 cords) and forty (40) tons per year 
of sulfur dioxide (SO2) for coal (2,000 tons of coal). Facility would require a minor source permit in 
accordance with DBOH 030.200. 
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SECTION D - ADMINISTRATIVE REQUIREMENTS 
1. CHANGE OF OWNERSHIP OR SIGNIFICANT EQUIPMENT MODIFICATION.  The Control Officer or 

their representative shall be notified, in writing, prior to any change of ownership, significant equipment 
modification, or new construction per DBOH 030.000.C.2 and 030.100.J. 

 
SECTION E - COMPLIANCE AND RECORDS 
1. CURTAILMENT OF BURNING DURING EMERGENCY EPISODES. Should a Stage 2, Stage 3, or Stage 

4 emergency episode be declared by the Control Officer or their representative, the food establishment 
shall comply with a commercial solid fuel burning curtailment if the Control Officer or their representative 
deems commercial solid fuel burning to be contributing to the emergency episode per DBOH 
050.001.C.2. 

 
2. VISIBLE EMISSIONS. No person may permit emissions from the stack or exhaust of a solid fuel cooking 

equipment to exceed an opacity reading no greater than 20% for a period or periods aggregating more 
than six (6) minutes in any one-hour period. Emissions created during a fifteen (15) minute start-up period 
are exempt per DBOH 030.000 B.5. 

 
 


